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CERTIFICATE OF FACSIMILE TRANSMISSION 37 C.F.R. 1.6 
I CERTIFY THAT THIS CORRESPONDENCE IS BEING TRANSMITTED BY FACSIMILE TO THE PATENT 
AND TRADEMARK OFFICE ON THE DATE AND TO THE NUMBER SHOWN BELOW. FAX. NO. 703-672- 
9306 COMPRlSlNGSe** "^aeOf) SHEETS INCLUDING THIS PAGE. 



Date; 

~3 J 

Reg. No. 36,427 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



m Appl. No. 
CO Applicant 
— 8 Filed 
Title 



10/823.902 
Gardner, Jr. et al. 
Herewith 

METHOD FOR DETECTION OF PATHOGENIC 
MICROORGANISMS 
TC/A.U. 2877 
Examiner Evans, Fannie L. 

Docket No. E2079-00006 

m 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

AMENDMENT 

Sir: 

In response to the Office Action dated November 18, 2004, please amend 
the above-identified application as follows: 

Amendments to the Claims are reflected in the listing of claims which 
begins on page 2 of this paper. 

Remarks/Arguments begin on page 1 1 of this paper. 
A Terminal Disclaimer To Obviate A Double Patenting Rejection Over A 
Prior Patent is attached to this response. 
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Approved for use Dtrough 07/31/2008. 0M9 OSSVflTOi 
U-S. Patent Wfl Trademark Office; U.S. DEPARTMENT OP COMMERCE 



Un0 *r me p^. ^ftedudteAtfritra 

=nSr: rTTc^i A.ruinDTn niwiATP A nnURIF PATENTING Docket Number (Opdonat) 



TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A "PRIOR" PATENT 



E207B-00006 



In re Application of: GARDNER ET AL 
Appflcation No.: 10/823,802 
Pted: APRIL 14.2004 

For: W5T«O0 FOR DETECTION OF PATHOGENIC MICROORGANISMS 

Thcowner chemimage INC of inn percent Interest the Instant appttcefien hereby disclaims. 

^PU3 p^S^S^o Unlnal pert of 55 5S5y term of any potent gnute) on (he Instant ^^^J^T^W ' 



(he expiration date otlhefufl statutory term prior patent No. 8/7SS.S68 



_ ____ as the town of said prior patent fa defined In 35 USC. 1 54 
arafi73 "and as the term of raid prior pater* ie preaenHy shortened by any tormina) disclaimer. The owner hereby egreee thai any patent so 
cranted on the instant application shaft* be enforceable only for and during such parted that ft and the prior patent are oornrnonly owned. Thjs 
agreement runs with any patent granted on the instant application and Is binding open the grantee. Us successors or assigns. 

In making ihe above Disclaimer me owner does not disclaim the terminal part or the term of any patent granted on the instant application that 
would extend to the expiration date of the tUH statutory lerm as defined In 35 U.S.C. 1S4 and 173 of tha prior patent, 'as the term of said prior 
patent is presently shortened by any terminal disclaimer.' in die event that said prior patent bier: 

expires Tor failure to pay a rneWenance fee; 

is held unenforceable; 

is found fnvatfd by a court of competent jurwdacOon: 

is statutorily disclaimed In whole or terrrBnefly declaimed under 37 CFR 1 .321; 

has ail claims canceled by a reexamination oartHteate; 

is reissued; or 

is in any manner terminated prior to the expiration of Its fuO statutory term as presently shortened by any terminal disclaimer. 



Check either box 1 or 2 below, if appropriate. 

1 . n For submissions on behalf of a bustness/organUaUon (eg., 
etc), ihe undersigned ts empowered to act on behalf of the I 



, partnership, university, government agency, 
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» hereby declare that an statements made herein of my own knowledge are true and (hat e» statements made on information and 
belief ere believed to be mia: and further that these statements were made with the itnowtadge thai wiHM false statements and the Ifce so 
made are punishable by fine or imprisawnerrt. or buih, under Section lOOi of TWe 13 of tha United Stales Code end that each willful raise 
statements may jeopardize the vao'dity of the application or any patent ^ « 

2. [3 The undersigned ia ^eTwmey or ea^nl # roccj2d\ Reg.^. 38.427 




^ Date" 



10823902 



SAMUEL W. APtCELU 
Typed or printed name 



TftMLEY 00000008 041679 
130.00 Dfl 

0 TerminaJ disclaimer fee under 37 CFR 1 .20(d) included. 

WARNING: Information on mis form may become public. Credit card information should not 
be included on this form. Provide credit card Information and authorization on PTO-2038. 

-Statement under 37 CFR 3.73(b) ts required if terminal disclaimer is signed by tha assignee <owner>. 
Form PTO/S8/98 may be used for making (his cerfincation. See MPEP § 324. 



717*237-5516 



Telephone Number 



This criterion of information is required by 37 CFR " 5T The informatioft I* required to obtain or raisin a beneS by »e pubte which STofte (and by the U5PTO 
to pretest) an application. CerdtdemiaKty a governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. TW» eolladton is estimated to isko 12 minutes to complete. 
Including Qathsriria. prepartns. and suemHUng the ccmpJe»o appJlceWJn form tr> \he USPTO. Tbne very depending upon the mdiviov*! eaee. Any comment* 
OA me amouni of *ne you require lo complete mis form cnd/Or suggocjcwTs lor reeuctng <hf* bwOcn, enoidd be sent to ihe Cnlef imorroaSan Offitser. U.S. PeW. 
end Tredtmerk Offios. US. PeMrtmant of Commerce. P.O. Bo* 1450, Alexandria. VA 22313-1450. DO MOT SEND FEES 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Bex 1450, Ata*»nani, VA 22313-1430. 



) FEES OR COMPLETED FORMS TO THIS 



ft you need aadKence in eompfettng *• form, call 1-80O-PTO-3189 and select option 2. 
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PATENT APPLICATION FEE DETERMINATION RECORD 

Effective October 1 , 2003 



Application orOocket Number 



CLAIMS AS FILED - PART I 



TOTAL CLAIMS 


J6 




FOR 


NUMBER FILED 


NUMBER EXTRA 


TOTAL CHARGEABLE CLAIMS 


^ Q minus 20= 




INDEPENDENT CLAIMS 


X- minus 3 = 




MULTIPLE DEPENDENT CLAIM PRESENT 


□ 



If the difference in column i is less than zero, enter ■()" in column 2 
CLAIMS AS AMENDED - PART II 
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CLAIMS 
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EXTRA 


2 
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NTATION OF MULTIPLE DEPENDENT CLAIM 
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SMALL ENTITY 
TYPE LZZl 



OTHER THAN 
OR SMALL ENTITY 



* If the entry in column 1 is less than the entry in column 2. write XT in column 3. 
-It the -Highest Number Previously Paid For IN THIS SPACE is less than 20. enter *20.* 
—If the -Highest Number Previously Paid For* IN THIS SPACE is less than 3. enter "3 * 
The "Highest Number Previously Paid For* (TotaJ or inttependvHl) is the highest number found in the appropriate box in column t . 
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BASIC FEE 


385.00 
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770.00 
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+290= 
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SMALL ENTITY 


RATE 


ADDI- 
TIONAL 
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